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1 PROCEEDINGS 

2 (Witness previously sworn.) 

3 (Plaintiffs' Exhibit 602 was marked 

4 for identification.) 

5 CHRISTOPHER J. PROCTOR 

6 called as a witness, being previously 

7 sworn, was examined and testified 

8 as follows: 

9 ADVERSE EXAMINATION (cont'd) 

10 BY MS. WIVELL: 

11 Q. Sir, showing you what's been marked as 

12 Plaintiffs' Exhibit 602, this is a portion of the 

13 expert analysis of Paul J. Much that was served in — 

14 on the defendants in this litigation. Could you turn 

15 to the page that has a yellow Post-It at the top that 

16 has a star on it, one star. 

17 (Discussion off the stenographic record.) 

18 Q. This page sets forth the research and 

19 development expenditures compared with total domestic 

20 tobacco sales from 1954 to 1994 for Brown & 

21 Williamson. Do you see that, sir? 


22 

A. 

Yes, I see 

that. 


23 

Q. 

All right. 

Now let me ask you this: 

If we were 


24 to look at the total research and development 

25 expenditures for the B.A.T. — for BATCO compared 
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1 with total tobacco sales, would it be approximately 

2 the same proportion as the Brown & Williamson graph 

3 that's shown here? 

4 MR. SHEFFLER: Objection to the form, lack 

5 of foundation. Objection to the form as it assumes 

6 facts not in evidence. 

7 A. I mean, in terms of British-American Tobacco's 

8 contribution specifically to research and development 

9 expenditures — and I assume what this means is by 

10 in-house research, though it's not certain from this 

11 chart — I would expect that the advertising 

12 expenditures would have been higher. As to the 

13 precise relationship in — in comparing this, I'm not 

14 sure because I'm not sure what the — the term's 

15 defined as. So this says total domestic tobacco 

16 sales versus research and development expenditures, 

17 and I don't know whether that just means Brown & 

18 Williamson's research establishment or what, and 

19 I'm — and I'm not really here or knowledgable about 

20 Brown & Williamson. 

21 Q. Okay. Well according to this pie chart, the 

22 research and development expenditures for Brown & 

23 Williamson between the period 1954 to 1994 are shown 

24 in red; correct? 

25 MR. FRANKEL: Object to the form. 
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1 MR. SHEFFLER: Yeah, I object to the use of 

2 this — this document with this witness on two 

3 grounds. First of all, it's a report by plaintiffs' 

4 expert and — and there has been no, to my knowledge, 

5 recognition by any defendant that this is accurate in 

6 any way, shape or form. Secondly, I object insofar 

7 as this is a Brown & Williamson — purportedly a 

8 Brown & Williamson research and development 

9 expenditure chart, and I don't see any relationship 

10 to the — to the notice of this deposition with the 

11 use of this chart. 

12 And thirdly, I object, as I previously objected, 

13 on the grounds that this particular area, if it is to 

14 relate at all to B.A.T., which it has not yet so far, 

15 was not to be the subject of this deposition. So 

16 those are my objections. 

17 MS. WIVELL: I — I do want to say that 

18 this was on the supplemental designation list. 

19 MR. SHEFFLER: Oh, I'm not objecting to the 

20 fact that it was on the supplemental designation 

21 list. I'm objecting to the use of the document with 

22 this witness and I'm objecting to the scope of the 

23 questions. 

24 MS. WIVELL: All right. I'm going to 

25 re-ask my question. 
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1 BY MS. WIVELL: 

2 Q. According to this pie chart in Exhibit 602 that 

3 we're looking at, the research and development 

4 expenditures for Brown & Williamson between the 

5 period 1954 to 1994 are shown in red; correct? 

6 A. That's — 

7 MR. SHEFFLER: Same objections. 

8 A. I mean, it — the pie chart you've — you've 

9 just shown me has a little box at the bottom which 

10 says for the red denotation "Research & Development 

11 Expenditures." I'm not sure what that refers to. 

12 Q. All right. And that is shown on the pie chart 

13 by that little, tiny wedge in red; correct? 

14 MR. SHEFFLER: Objection to counsel's 

15 statements. 

16 MS. WIVELL: I'll rephrase the question. 

17 Q. And that is shown on this pie chart as that — 

18 as the red mark; correct? 

19 A. There is a wedge on this pie chart which — 

20 which shows a — a portion in red, yes. 

21 Q. Now, sir, could you turn to the page that has 

22 the — the Post-It at the top with the two stars on 

23 it. 

24 A. Oops. Yeah, I have that. 

25 Q. All right. And this shows the Brown & 
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1 Williamson research and development expenditures 

2 compared to advertising, marketing and promotional 

3 expenditures from 1958 to 1994; correct? 

4 MR. SHEFFLER: Same objections as stated 

5 previously. 

6 A. It says that apart from the words "compare." It 

7 says "Research & Development Expenditures to 

8 Advertising, Marketing & Promotion Expenditures (1958 

9 to 1994)." 

10 Q. And, sir, if we were to have the data for BATCO 

11 research and development expenditures, comparing them 

12 to advertising, marketing and promotional 

13 expenditures from 1958 to 1994, would they be 

14 approximately the same as what is shown on this page 

15 of Exhibit 602? 

16 MR. SHEFFLER: Same objections and 

17 additionally lack of foundation. 

18 A. I mean, it's hard for me to answer. I haven't 

19 reviewed exactly the advertising expenditures from — 

20 from 1958 to 1994 of British-American Tobacco Company 

21 Limited. I do know that — I mean, again it depends 

22 on what the terms are defined here. I mean, clearly 

23 we've had a — a major research in-house 

24 establishment from — from 1956 in the United 

25 Kingdom. I'm not sure how that relates to 
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1 advertising, marketing and promotion expenditures 

2 over that time, and I don't know whether if — if 

3 this pie chart, in terms of trying to give you a 

4 helpful answer, refers to contributions to the 

5 scientific community or it refers to a precise 


6 

establishment 

in-house. 


7 

Q. 

Sir, on 

this page 

that we've been looking at. 

8 

again 

the research and 

development expenditures of 

9 

Brown 

& Williamson are 

shown in red; correct? 

10 


MR. 

FRANKEL: 

Object to form. 

11 


MR. 

SHEFFLER: 

Same objection. 

12 


MR. 

FRANKEL: 

I mean, do you — are you 

13 

asking whether that's what the document purports to 

14 

show 

or if that's what 

they — 

15 


MS . 

WIVELL: 

(Nodding head.) 

16 


MR. 

FRANKEL: 

Okay. Let the record reflect 

17 

that 

counsel' 

s nodding 

her head affirmatively. 

18 

A. 

I mean. 

the — the 

! pie chart I have in front of 


19 me has a — a notice at the bottom again in red or a 

20 red block which says "Research & Development 

21 Expenditures," whatever those are. 

22 Q. And as you sit here today, you just can't tell 

23 us whether the BATCO — strike that. 

24 And as you sit here today, you just can't tell 

25 us whether the research and development expenditures 
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1 by BATCO when compared to the advertising, marketing 

2 and promotional expenditures over the same period 

3 would be in approximately the same proportion as are 

4 shown on this page of Exhibit 602; right? 

5 MR. SHEFFLER: Same objections as prior 

6 stated. 

7 A. In terms — I'm not sure what "approximate" 

8 means. I mean, I would imagine that, I mean, however 

9 you define — if you define research and development 

10 expenditures as — as the money spent on — on having 

11 laboratories at British-American Tobacco compared to 

12 the monies spent on advertising, marketing and 

13 promotions within the British-American Tobacco Group, 

14 then I would imagine there will be a relationship 

15 whereby the research establishment in-house will be 

16 smaller, but, I mean, in terms of trying to give a 

17 proper answer approximately, I — I really don't 

18 know. 

19 MS. WIVELL: All right. Sir, why don't you 

20 lay that aside and we'll go off the record. 

21 THE REPORTER: Off the record, please. 

22 (Non-Category I deposition resumed.) 

23 BY MS. WIVELL: 

24 Q. Sir, showing you what's been previously marked 

25 as Plaintiffs' Exhibit 602, this is the portion of 
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1 the Paul Much expert report. Would you turn to the 

2 page that I have marked with a Post-It at the top 

3 that has the number one on it. 

4 A. Yeah, got it. 

5 Q. All right. Sir, according to the legend on the 

6 top of this page, this is a pie chart representing 

7 the youth prevention expenditures to total domestic 

8 tobacco sales of Brown & Williamson from 1983 to 

9 1994; correct? 

10 MR. SHEFFLER: I object to the use of this 

11 document with this witness. First of all, it's 

12 beyond the scope. Secondly, it has nothing to do 

13 with British-American Tobacco Companies or B.A.T. 

14 Industries, and third it's a — it's a report of the 

15 plaintiffs' expert witness for which no foundation 

16 has been laid as to its accuracy or veracity. 

17 A. I mean, I see a pie chart here and it's got 

18 "Total Domestic Tobacco Sales" and it's got another 

19 red block which says "Youth Prevention 

20 Expenditures." I'm not sure what that means. I 

21 don't know what the definition of that is. I don't 

22 know — I don't know this person who wrote this, and 

23 I don't know how they acquired their information. 

24 Q. All right, sir. But at least according to the 

25 graph, the portion of this pie chart in red that was 
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1 devoted to the youth prevention expenditures — I'm 

2 sorry. 

3 The portion of the pie chart that is devoted to 

4 youth prevention — prevention expenditures is in 

5 red; right? 

6 A. There is a note at the bottom of this pie chart 

7 which gives a little red block and says "Youth 

8 Prevention Expenditures," whatever that means or 

9 however that is defined by the person who wrote 

10 this — this set of pie charts. 

11 Q. All right. And the total domestic tobacco sales 

12 is depicted in green; correct? 

13 A. That's what it says at the bottom here, "Total 

14 Domestic Tobacco Sales," referring — presumably 

15 referring to the dates between 1983 and 1994. 

16 Q. Sir, if I were to ask you substituting Brown & 

17 Williams — substituting BATCO for Brown & 

18 Williamson, would the ratio of total youth prevention 

19 expenditures to total domestic sales from 1983 to 

20 1980 — '94 be approximately the same for BATCO? 

21 A. I mean, I can't answer that question because I 

22 don't know how youth prevention expenditures are 

23 defined in this document, or clearly it's the case, 

24 is that where British-American Tobacco takes action 

25 on this matter, that action is done in conjunction 
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1 with the governments and is done in conjunction 

2 with — with people who are retailers and who are 

3 selling cigarettes. And so I can't tell you because 

4 I simply don't know how this is defined. 

5 What I can tell you is British-American 

6 Tobacco's view, and we will do everything in our 

7 power and have. I'll give many examples: Work with 

8 governments and work with people who sell cigarettes 

9 to — to try and reduce what I think both the public 

10 health authorities and British-American Tobacco 

11 believe is a problem, and that problem is that people 

12 underage continue to smoke. 

13 I think the problem itself is a broad social 

14 problem. I think people begin smoking for a variety 

15 of reasons, most of which it seems from a variety of 

16 the information given out there due to peer pressure, 

17 family pressure, et cetera, but I can tell you that 

18 British-American Tobacco takes this matter very 

19 seriously and continues to work wherever we can to 

20 reduce youth smoking. 

21 Q. Well does everything in its power, as you 

22 referred to it in your last answer, include spending 

23 as much money on youth — preventing youths from 

24 smoking as it does for marketing, advertising and 

25 promotion of its cigarette products? 
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1 MR. SHEFFLER: Objection to the form, 

2 objection to the assumptions built in. 

3 A. I mean, again I — in terms of — of a way that 

4 we might spend money to stop young people from 

5 smoking, I'm not quite sure either what youth 

6 prevention expenditures are here or — or what might 

7 be done. If — we could certainly make 

8 advertisements and in some countries in the world we 

9 work with charitable organizations to produce 

10 advertisements in relation to this. 

11 But in effect, that is not the issue. I mean, 

12 the issue is — is really a societal one in terms of 

13 children not smoking. We do everything in our power 

14 in terms of working with retailers to try and ensure 

15 that when they are selling cigarettes, they do so to 

16 people who are generally over 18. In some countries 

17 it's an age greater than that, where you have a 

18 consistency to be at the very least 18. The way to 

19 solve this issue is — is through that, and it's 

20 through various social interactions. It's all to do 

21 with peer pressure. It's all to do with families. 

22 At the end of the day, I don't know where we 

23 would spend money that will have a significant 

24 impact, but we will and we will continue to try and 

25 have an impact on this issue to the best of our 
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1 ability. 

2 Q. Sir, could you turn to the page which has the 

3 number three at the top. I think it's the number 

4 three. 

5 A. Got it. 

6 Q. Is that in — the pie chart for youth prevention 

7 expenditures compared with advertising, marketing and 

8 promotion expenditures from 1958 to 1994 for Brown & 

9 Williamson? 

10 MR. SHEFFLER: Objection to the form. 

11 A. I mean, again in the — the box at the top of 

12 this pie chart produced by this person that I do not 

13 know and — and with terms that I don't understand in 

14 terms of how they're defined, it says "Youth 

15 Prevention Expenditures to Advertising, Marketing & 

16 Promotion Expenditures (1983 to 1994) ." 

17 Q. And again the advertising, marketing and 

18 promotion expenditures in this pie chart are shown in 

19 green; right? 

20 A. That's what it says here; however, that has been 

21 calculated by this person I don't know. 

22 Q. Fine. And the youth prevention — 

23 The money that was spent for youth prevention is 

24 in red; right? 

25 A. Well there's a red block at the bottom of this 
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1 pie chart which says "Youth Prevention Expenditures," 

2 and I have no idea what that means in terms of the 

3 evaluation of — of the person who wrote this 

4 document as to what those expenditures are. 

5 Q. Sir, and if we compared the youth prevention 

6 expenditures for BATCO to the advertising, marketing 

7 and promotional expenditures from the period 1958 to 

8 1994, they'd be in approximately the same proportion 

9 as those that are shown in this graph, wouldn't they, 

10 sir? 

11 MR. SHEFFLER: Objection to the form, calls 

12 for speculation based on the witness's testimony. 

13 A. And I'll answer just as I answered before. 

14 Since I have no idea from this pie chart what youth 

15 prevention expenditures mean, I can't make any 

16 supposition as to how — what a comparison could be 

17 with British-American Tobacco. 

18 Again I will repeat that British-American 

19 Tobacco will continue and has done for — for many 

20 years collaborating with governments working on this 

21 issue to try and reduce what I think both the public 

22 health authorities and British-American Tobacco 

23 believe to be — to be a problem. The — the way 

24 this problem is fixed, I believe, is in terms of a 

25 variety of actions, but particularly in social and 
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1 that what is believed is that the — the — the 

2 fundamental influence on young people smoking is peer 

3 pressure and — and to some respects is affected 

4 by — by families, what families say. 

5 Q. Sir, how many underage smokers are there in the 

6 United States? 

7 MR. SHEFFLER: Objection, beyond the scope 

8 of this deposition. 

9 A. I frankly do not know. I'm not very familiar 

10 with the United States. I'm sure if I got ahold of 

11 the U.S. Surgeon General's reports, I could find out 

12 a number for you. 

13 Q. Do you know how many underage smokers there are 

14 in the United Kingdom? 

15 A. There's a variety of estimates. I know the 

16 government has been looking at this quite recently, 

17 and it depends how you define "underage." For 

18 example, the U.K. law says underage is under 16. We 

19 have been very public in our statements very recently 

20 in the United Kingdom that we believe that should be 

21 under 18, not under 16. I think perhaps the 

22 government may — may take notice of our position 

23 and — and hopefully increase that from 16 to 18. 

24 In terms of percentage of — of those under 16 

25 or, as we would like to define it, under 18, I'm not 
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1 sure of exactly the numbers. I know it's an issue 

2 that's being considered actively by the government. 

3 It's one that we are discussing with the — the 

4 government at the moment in — in the U.K. to see if 

5 there are any further actions that can be done. 

6 There is a strong retailer program which talks about 

7 retailers not selling at the moment to people under 

8 the age of 16; we would like that increased to under 

9 the age of 18. 

10 As to the actual numbers, I mean, I haven't got 

11 them at hand. I could find them out. They are 

12 changing, and I think what they've — they've found 

13 is that it's — it's reducing in boys and it's — 

14 it's changing a little and increasing in girls. 

15 Q. Well BATCO has done research on smoking by 

16 children and adolescents; correct? 

17 A. I'm not sure what research you refer to and — 

18 and as to when that might have been. 

19 Q. Sir, isn't it a fact that BATCO has done 

20 research that showed that children as early as the 

21 age of ten have developed a smoking habit? 

22 A. I mean, if you're referring to a specific piece 

23 of research, if you show it to me. I'll try and give 

24 you a comment on it. 

25 Q. But you just don't know one way or the other; is 
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1 that right? 

2 A. I — I mean, I know an awful lot about what the 

3 company has done and its behavior for — for many, 

4 many years. I am not familiar with a piece of 

5 research which has looked at smoking consumption at 

6 the age of ten, but if — if you show it to me, what 

7 I'll do is try and help you and provide some 

8 commentary on that. 

9 Q. Well, sir, isn't it a fact that children present 

10 a dilemma for tobacco manufacturers because if 

11 they — if the companies engage in campaigns against 

12 smokers — against smoking by young people, they run 

13 the risk of discouraging them from taking up smoking 

14 altogether? 

15 A. Well let me answer that by telling you yet again 

16 British-American Tobacco is firmly of the view that 

17 smoking should be an informed adult choice. We do 

18 not sanction in any shape or form people under the 

19 age — and we would like that to be 18; in some cases 

20 obviously the law says there's more — choosing to 

21 smoke, and we take actions as much as we can in 

22 cooperation with governments, in cooperation with 

23 people who sell cigarettes to try and affect this 

24 issue. 

25 MR. SHEFFLER: I — what is the time in the 
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1 deposition? 

2 MS. WIVELL: Can we go off the record. 

3 THE REPORTER: Off the record, please. 

4 (Category I questioning concluded.) 
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1 CERTIFICATE 

2 I, William C. LaBorde, hereby certify that 

3 I am qualified as a verbatim shorthand reporter; that 

4 I took in stenographic shorthand the testimony of 

5 CHRISTOPHER J. PROCTOR at the time and place 

6 aforesaid; and that the foregoing transcript 

7 consisting of pages 1 through 22, Volume II-A, is a 

8 true and correct, full and complete transcription of 

9 said shorthand notes, to the best of my ability. 

10 Dated at Las Vegas, Nevada, this 19th day 

11 of August 1997. 

12 

13 

14 

15 WILLIAM C. LaBORDE 

16 Registered Professional Reporter 

17 Notary Public 
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1 CERTIFICATE 

2 I, CHRISTOPHER J. PROCTOR, the deponent, 

3 hereby certify that I have read the foregoing 

4 transcript consisting of pages 1 through 22, Volume 

5 II-A, and that said transcript is a true and correct, 

6 full and complete transcription of my deposition, 

7 except per the attached corrections, if any. 

8 

9 (Please check one.) 


10 



11 

Yes, chancres were made per the attached 

12 

(no .) pacres . 


13 



14 

No chances were made. 


15 



16 



17 

CHRISTOPHER J. 

PROCTOR 

18 

Deponent 


19 



20 

Sworn and subscribed to before me this 

day 

21 of 

199_. 


22 



23 



24 

Notary Public 


25 

My commission expires: 

(WCL) 
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